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UNION PACIFIC RAILROAD COMPANY

PROPERTY DEPARTMENT

PITTOCK BLOCK
MANAGER OF PROPERTIES PORTL.AND 5, OREGON

B. COLLINS,

J. CALLAHAN,
GENERAL TAX AND RIGHT OF WAY AGENT

April 8, 1952,

Mr. G. J. Ackerman,
Executive Assistant,
*Commission of Public Docks,
Portland,Oregon,

Desr Mr. Ackermen:

In connection with servicing of cars at
Terminal No, h and in an endeavor to improve the
utllization of cars and service, our Operating De-
partment proposes to install a car-cleaning track
at Terminal No. L, together with water line and
hydrants to serve it.

I am attaching a print illustrating the
proposed layout Ifrom which you will note that a
large part of the facilities will be 1ocated on
property of the Dock Commission.

Will you please advise if the Dock
Commission ‘is asgresable to the construction of
this faeility as proposed and, if so, type of
easement or agreement that would be required,

I shall appreciate your early consider-
ation and advice.

Very truly yours,
(Signed) D. J. Callahan

CoPY

Redacted
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reference made a part hereof togethew with theé right of reason-
able 1ngress and egress oven all roaduays, railroaduays, tragk~
age, dock gpace, and the commission's property aonblguous to | '
aald demLSed premisges, '

TO HAVE AND TO HOLD 8aid premises unto the Company
for a term oommencing of and including June 1, 1953, and cone~ » '
tinuing to and theluding Mey ‘31, 1983.

1. It is understood and ‘agreed that the Company 1s
'enteaing inbo ﬁhls agreemenﬁ and will uge gald nﬂemises under |
the terms atid ¢conditlons of this amreemeaﬁ 10c the purpose of
constructing a plant theréon to cost” approximately $200,000.00
to procegs petyoleum and petroleun proqucﬁs and to ¢onduet an
011 packaging buginess thoraon; iﬂ additlon to the construction
of sald plant, addiblonal gpace s required on gaid property
for ghorage of finished products and for the stovage of Lliquid
petroleun péodﬁcts in stopage tankg; as well ag such space as
nay be requived for the installation of necessary offices.

It 1s conbemplated that across the dock shipmentis of petroleum
and peﬁroleum'prbducﬁs will We réquired by the Company as well
as the construction and Installation of ane or more pipélines

to convey Ilquid pﬁoducﬁs from storage to shipside and from
shipside to atdrage tanké) : A

. 2, Theé (ommission chenanﬁs and agrees to and with
the Gompany that bhe leage covers the property wore particularly
deseribed on the map hereﬁofore refecred to ag Exhibit “am,

The Gompany covenants and apgresd %o and with the com-
mission'that 1% will pay as rental-for the said-premisea the fol-
1owings . ' , |

5 ' ‘(a) 'For the land area 1eased herein, the sum of
| Nine hundred dollars (4900, 00} par year, fom hhe fivat
. five (5) years. of thls lease, payable in advance in

. W

-~
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monthly 1nata11mentu of Seventy—five dollaeu ($75 00)
per. month, whioh aum ccpresents Three hundred.- Dollars
($300 00) ber’ year per aere, and which 15 hereby asaer-
tained and agreed qpon as being gz (G) per cent on the
valuatlcn of said prcpertj off Flve thousand dollars

(¢5,000 Oo)gsr acre. Fon each five (5) year period

thereafter, the amount of the rental charge shall ._amount

i a T -

'-to at leash five (5) per cent per annum on the value of
agh Aave A

O i

\_’“_,_.._.L-..
gald propeity ag th the same may e fixed by appraisal be~-
R

Nt R

twden the narties bo thls leasing amreenenﬁ, such anpraise-'

e mfom

i e ——

ment to be agreed upon by the parties hefeto, atd in the
ASW

RO

event of thelr inabllity to agree, then the game shall
5& made by ﬁhe persan who may aﬁ bhab time be County

et e
£ e e 4 R

e a N B 3t

e el -

of sueh Gounty Assessor rafuslng or negleeting Lo make

e A M 7 aa e ot i At s et m—an oo

~aneh’ appraisement, eibher parby shall have a right oi

¢ raent fo M RPNt

“acklon - in court to have the amount of auch,valuation

B A A R R B Sy g gt e P e s

“astemifnad. AThe ground avea on which the Teaning or

vental charwe will ‘e made shall embraoe all of the pro-
perty aboVe described, In 26 evenﬁ, however, ghall the-
renﬁal be less- than the $900 00 mlnimun figure hegeinabovc

agreed upon.
(b) n addition to. the foregoing, aad as part of the

'oonsideration of Lhis lease, the Company- further agrees to :

pay b0 the dommisaion any and all vharfage and dockage .
chaﬁges asseesed amalnst any vessel or vessels using'the-

slip therein for the purpose of rece!ving or discharginn

~~cargo to or fﬁom the oil Daekaglng planﬁ, a8 well as any -
:,and all obher ﬁaviff charges as may be presocibed in the
' COmmission’s regular and published taaiffs applicable’fo

auch’ cargo and the movement thereof _ The Oommissioa
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agrees; howevev, thab sald chafges shall not be in excoss
-of obller Llke chamgea assesscd by obher povts on the
columbia River '

3. The company shall, at 1ts own expense, congtruct
the oil padkagiag plant here inaoove referwed to, wich yeagon-
able dispatch and may, Irém tlme to time, construca sudh abtorage
tanks and other faollihies on gatd demlsed premises as it .may -
deem necessary and proper: The Gompany may algo, foom time bo
time,; at its pwn'expeﬁsg5 make or congtruct such other ‘additions
%o or improvements in énﬁ“about tihe leaged premises and its ap=
purtenances, whebhér‘structura; or otherwlse, and install such
additionaltmaohinevy{ eqyipmenﬁ énd facilit;ea thevelin as 1¥
nay coﬁsidex{ proper and advisa.blé in ;md.. abouly ‘the use and
éperation of'éaid',qi} packaging plant .and othar property. It
18 understood and agreed that any étrﬁotural impﬁévements and
/ Caddiblons and any eduipmgnt and appurtenancesg added to the leased
éremises, ox any ﬁarﬁ Ehéreof, which éhail he and become a part
of the realby, shall becore he pfoperty of the Commission and - .
gshall nob bw remOVed at the terminaﬁion of this lease. Any ténxs,
machinery and equipmen# which may hereafter be placed or installed .
by the COmpany in ow ghout the leaged premises and whileh can be o
removed wlthuﬁ damage to the premises or its appurtenances,
ghall reémain the paoperty af the Gompany and may-be remQVed
by the GOmpany'ab the ﬁermination of this 1ease '_

43 The paprtbies hereto recognize that the completed
oil uac aging'gzaat and appurbenances govered by this lease will
be an invaluable asset to the Oity of Rorb;ana and to commerce
© and 1udustry in this area; a nd algd tﬁat space for -eraction of'
Industidial plants ig.at a premium in Phe Port. of Poctland and
surroundi vicinity. 15 1s Luﬁther the underaﬁanding of the

parbles ﬁhat it 1s the presenb intentidn of th company %0 con—
| gfruet sald o1l packgging Dlant and appurtenanceg. in a substany
t;al manner, and that. the estimated capltal expenditure uill be

el
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_approximately $200, o'oo 60, In thls connectlon, f:ha Compa‘ny eovenants

thaﬁ it will conﬂtruct said plant and appurtenanoes with all

reasonable,dispatch aud thaﬁ ﬁhe completed plant and appurﬁenances .
. will be aomparable to a 1ike plant and anpuntenances costing ap

~ proximately $200,000,00, provided, honever, ﬁhah bhis provision is

. not inbended to deprive the Oomnany of any savlngs in construction

cosﬁs and othenwise that mt mag effeoﬁ go 1ohg ag the plant and

'appurtenanaes are Gonsﬁfuched by 1t aubatantially ag above.

/ extent posstible, keeping satd planﬁ and appurﬁenances tn’

)

P
T
|
'
i

{

Said planﬁ and anpurtenancee will be used %o. the fullest

full operabion for the full berm of bhis lease lnSQfar a8 sama

1g reasonably pvacticable, and in any event, tho OOmpany oovenants'

. that it uill process and handle at least a minimum of bwo thousand .

]
[l
t

(2,000) tons of pctrcLeua and . pevfoleum producﬁs sach year during

\ the térm of thig leaae.

N fhe COmmiss1on resarVes the opbion, anybhinp conﬁained

herein %a tha cantrary notwiﬁhsbanding, to aanoel this ‘leage upon:

thirby {30) days! written notiaa to the Company, shculd the Com~

pany fall in good faith tio. abide by the general expressions of

policy and intent- set forth above.
5. In.bhe oonduct of 1tg buslness, the COmpany shall

"conform o all the 1aws of. the ‘United sbateﬂ, bhe State of ore-

gou and the ordinances and regulaﬁiOns of the Gity o, Pbr%land

: relatlve to such buslness. : L
6. The" Oompany agrees thaﬁ no signe wili be nlaoed o
an the buildings, facxlities o’ prOperty provldad for hereia
ylthout_the same being subjecﬁ tq the prior wribten approval
. of the Oommisaioa.xz. e e
"T.. The GOmpany covenanus and agrees bhat Fhe Comm

mission may, at all reasonable ﬁimes, throuwh its agents or
servants, goAuppn the premisgs qnd facilltles demised herein _

for the purpose of 1nspeetiﬁg.samé, provided, however, thabk.

.-:’5_

POOR ORIGINAL
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such 1nspeotion shall be arrangad ao—as to interfere ag little
bas hossible w1th the business of ﬁhe company, '

'8, .in the evenh ‘he demised premises shall Be
seized, confiscated o the evacuation bhereOL requifed by
any olvil or military auﬁhority of the-United 5tates, or 1f
such pnoperty sha11 be seize& by any Porelpn pouea, or if
the ‘game’ shall ‘be talen under ﬁhe power of eminent domain,
thig lease and all future riﬂhba and obligationa thereunder
ishall immedlately terminaﬁe, B ln guch: case, the company
. shail have pald any rental f&r any peciod beyond the date .
‘of terminaﬁion, the Commission agrees o promptly vepay to
the Gompany the amounﬁ of any‘such pﬁébaid rental. It is
further agreed, however, uhaﬁ upcn ﬁhe reburn of ﬁhe DYOp-
. erty to the commission in uSable aondiﬁion, the company shall
" have tha ﬁight at its option to reinstate the leaae for a period

of time equal no bhe unexnired term of the lease ab the time bhe

Leased propeﬁﬁy was seized, conflsoaﬁed, evaouated or taken by
right of. eminenb domaln, subject to the becma and oondihions as
to rental or otherwise herain aonbained for suoh balance of the

tern; provided thaﬁ in ﬁhe eVenﬁ of such evacuation and the Fow

. $urn of the property o the Gommission.in vigable’ conditlon Wiﬁhn '

" in one (1) year afbeo the date of such evaeuation this lease

shall* 1mmediately unon the Said veburn of the property, bo re=.

Jnstated as above provided. ZI”' -

Iﬁ 13 furﬁher undersﬁood ana agreed thaﬁ any sumu re-
calvad from any confiacatJOn awavd or condemnaﬁlon aviard shall
be pald to the Commission and to the Gompany in prOporﬁion to

the divlsion of awafd as between the owner and lessee, or if

Z'_there be no such award, then by mutual agreemenb of the pafties.,

9¢: The Oompany agxees, aa a part of the considera-"
tion of this lease, that 1t will hear a11 mainﬁanance and revair
eo«ts on all buildlngs, sheds, runways, roadwaJs, spur tracks,

ramps and other sﬁructures construoted by tha}company and will

T4T900000240
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: maintain same in good Operatlng oondiﬁion and sbate of repalr,

' The _Gompany agrees, from and after ‘the Occupanoy
by the COmpany under ‘thia’ leaae, to 1ndemnify and savekharmless‘
the commission againsﬁ any ‘and all 1oss and/or dqmage whatso=
evep arislng ouﬁ of the operation of the oll packaging nlaau
and connected with or reiaﬁed to the use and- operation of the
demised premises, wnether by appropriate insuranoe or othernise.
it.is recognized and agreed ﬁhat the Commisaion has an inferest
in the pﬁeservabion and oontinued exisﬁence of anJ’subatantlal
atructures erected by tilie Company under the ‘terms of this leasge
which beoome part of the realty and Whioh becone bhe property
of" the Commlssion upon the expiration or other verminaﬁion of ‘
the lease, and the Comnany cOVenants and aérees that it Will

Afully insuna all structures, faciliﬁies and equipmenb constructed
or' placed on said premises duﬁing 4he, term of this ‘lease by
procucing fire and exhended coverage insuranoe on the same,

In the avent thaﬁ;thc 11 packaging-plant, its appurtenances, !
or any pdrtién ﬁhereof, should be'at any‘time danaged or degw
trOJed by fire, explosion, ﬁornado, or any other casualty, the
company shall, to the extent ‘of the ‘tnsurance proceeds avallgble,
with due dillgenee and wiﬁh readonable diapatch rebuild gald

H';planb— appurtenanees o porblon thereof do damaged or- destroyed
In the event that the insufanae proceeds are not sufficient o
enable the COmpany to rebuild and recons ruct said plant, appur-
tenances and faoilltles in g satisfaotory manrers or’ 1n uhe
event that governmental reabaiotions render the rebuilding or
reconstruc‘cion 1moraoticable or imposnible, the obllga.’cion of
the Canpany to webulld and reconatruct shall be rendered nuga—

- bory andthe- lease ghall i’or’uhwith bhe deemed eanceled and ﬁhe

'OOmpany shall. elean up, the premisas and return them ‘o the Coms

-misslon in the same condition ag reeeived

T4T900000241
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‘ ~11‘ The Gompany agrees promptly to pay when due all
ﬁaxes thab may hereafﬁer‘be levied agaiuaﬁ bhc 1eased premia@s
by vlrtue of its occupanoy during the torn of this lease o any
extensions oﬁ renewals thereof.

. 1 2. The CQmpany shall haVe the right to use in common

'with the Conmisslon and uith other legsecs the dommlgaion's main

lead rallroad tracks at said Municipal Terminal, No. 4 to provide
railroad service to the demised premlaes and the exisbino roads .
waya sefving said Terminal No." 4y including ‘the riMhﬁ ‘to parlk -
aubomobiles and other’ motor vehloles at or adJacenb to paid
terminal if space is available.. In parklng said vehicles, the
7 Company shall not block or obstruct any of gald roaduays or
any means of ingress or egress to differenﬁ portions of the
sald terminal so as £o preveab ﬁhe common uge of said coadways,'
or nroper acceds to the dlfferent porvions of the gald terminal,
13. The aompany agrees %o at all tines keep any
struetures ereoted on said pfemises neat, clean and in a sani~
bary condltion, and wtll premptly replaoe any glass ok windows
~ that may beeome craeked oy broken, and, exoept for réasonable
‘weayr and teav, mi}l at all times presarVe gaid struotures in |
good condibion. o A ' | .
' 14J The Gompany shall have the prior right. to one \H

f

benth at the ianeg or Easﬁepn end oft Ylip No. 3. south 8ide for

the purpose of dlscharginw petroleun produets frow the. demised

C premises and for feceiving petroTeum produets fron shipside.

The Gommisaian regerveés . the righh, hOHever, for itself and 1ts
other leasees. to reasonably ude said ber%h in commort with the

Company in condncting and cerrying on ita or thelr own business,

provided, however, -bhat such.raserved righn 0. uge. the. berthage -

Lo oommon shall not- unfeasonably 1nﬁerfere with the conduca of
\ )
the Gompany's own business¢ RN
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' i' The Conaigsion reserves hhe option of furnishing

altern tive bevth,spaae in 1aoaﬁions other than af the laner or .

Eaatern end of Slip No. 3, SQuth_Sido, sugh as»emplacement of
| berthing dolnhins or - ‘atihier suitéblé arrangeﬁehﬁs at the Inner
on Bastern end 0f 311p No. 3, North Sideg provided reimbursament
iis nade. to the company flor any ‘extra labor costs and other ox-
‘penses to the company arising out of the ezereisa by bhe (oM
misgion of such opblon, including ‘but not 11m1ted to, the eoat
_'of relocation of the company s proposed pige lines, =
t 18 recognized by the nartiea herato that it is

the intﬁntlon of the commisaion, uithouﬁ obligating itself
therefor, to conﬁinue the ude and- operation of Pler No. 5,
8iip Nb..3: for. the. duration of this 1ease, and the' gbove
option 14 eXpressly reaerved in the avaent ﬁhe Gommlssion finds
iﬁ~neeessary, for reasona beyond ibs oontrol op present lenot-
ledge, 50 disconbinua the use of Eier No‘ 5 ab any tvime during
the- term of this. 1ease,

A’-i5. 14 ig undecstood by the nﬁrtied hereto that if

the pregénce of petroleum and other patreleum pfoducta at or

" upon the demised premlses results in an increase in the insurance

:rateaApaid bJ the commission oh iﬁs ¢thep'propertiea 1ocated at

ox adjaoent to. the demiged premises, then the company~covenants

:uhah as part of the consiéeﬁaﬁion of the lease, it qul promptly
"4reimburse the Gommisslon fov any. inorease in the pfemium r%ﬁes
on” insurance procuved by the GommiSSion durlnﬂ ﬁhe term of the
lease on 1ts ofher nropertiee and referrable to ﬁhe pregence of
netroleum or petroleum productﬂ upon the demised premlses,

16. Any disagreement or dispute arising under this
~-1ease or by reason of the failure of the parties to muﬁually
agree where such 1g the obligation of ‘the parties, which canw
‘noﬁ be readilJ saﬁtled by the paﬁﬁies, shall be determined by
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: arbitraﬁion. Upon ﬂhe wriﬁten request of elthev party to a
have any matter 1n dispute sattled,by arbitration, eadh paﬁty
shall immediately aélech an arbihratoo and such arbitrators
80 aeleCued shati ferthwlth seleot and appoint a third arbiu

' Atrator, and the decision of such arbitrators’ saall,be binding . .
upon the parties. L . '

7 . The company agrees to nromptly pay for all
utility services used by it and -all aost and expende of inw-
stallatlon of any- neceSSary mgdnig, lineg and other conveyances
‘3n sonnection ﬁherewith .

;18. Thlg 1ease may be assigned or sublet to a re=-
sponstble party by the aompaay. The Uompany, however, shall
continue to. be respansible for'all'o£ the covenants gnd obli-
gauions et forth in thla lease. _ |

19 - In the event that the fenancy of the Company
has been saﬁlsfaetory to the commission at the expiration of

this 1ease,‘and the commisﬁion deslres to conﬁinue Lo rent gald
: plant, it .will give CQmpany a prerereaoe right to negotlate %o

reneyw gald 1ease¢ ‘ :
” 20.. Iﬁ is further exppessly undersbood and agaeed by

and.between the narﬁies hereto as follows:

’ (a) No waivaw by~said Oommission of any preach of
any covenant or provision of this agreement shail be
construed tio be- a.waiver of any obher breach of the

- game, on of atly other covenant or pfovision.
(b) Time and the nunotual and exact nerformance
and gbgervance by the ﬂespe¢tive parﬁiea %o this agree-
-ment of .thelr several govenants and agreements hefein
. contained are. of $he essence.or this agreement, .
(o) The Various righﬁ$ and pOWeﬁa ‘and remedigs -
‘_of ‘he Gomlgslon gontained in this agmeement shall be

cumulaﬁive, and" no one OL them- ahall be exclusive of

w0l
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any’ oﬁher, or of any righﬁ or power or cemedy allowed

' ;by 1aw.,_ e e

(d) For the purpose of nnbice, the Commission's

,addreas shall be 3070 N. t. Pronﬁ Avenue, Porftiland,
- Oregon, and the Company '8 address ahall be 654 Bast
60th strgét,'nos Aggeles 1y C aliforn;a, provided,. hows

ever, that 1f'eibher party desires.ﬁhat,notices shail

“ba addreased qther.ﬁhan'ag.hérein Spacified,‘;ﬁ shall
- by 1iké‘n6tide,ﬁ6Aﬁﬁe othay;parﬁy,_adgisg as to the -
- address - ] ﬁhioh any fubure notices shaiT be sent,

(é) 0 the event of an assignmenﬁ by the Company
for the henefiﬁ of 1ts avediﬁors or by operatilon of - '

. lau, -on 1f the eOnpany*s 1nheresb undex. bhis 1ease ‘
. afiall be levied upon undev exeoution or seized by -
virtue of auy wriﬁ of any dourﬁ (unless the company
- shall within tien (10) days secure the release of such
tlevy or Seizure) or it the Oompany 19 adjudicated a
,bankrupt, or 1fa wrustee in Bankruptey or a recelven

A,Aiasappéinﬁe¢'£6r-th¢ Qomﬁaﬁy_by ény eoﬁrta other than
-1n:a pfoceediné-fér rearganizatiéd, ﬁhén‘ahd 1n'any
:of sueh aasaa “the: eommissioa may, at its option, imme=
'diatelJ and wlthouh notice bo bhe dompany or to any
, assignee, ﬁransferee, recelver) {rugtee’ or any other
' person or persdns, fovthwith terminate this agreement’
.and 1mmediately‘ﬁake posseasion of wald faellities,

~.7using gueh roree as “may ‘be necessary without belng
‘ deemed guilty in any manner. of trespass' The Gompany

.eﬁpressly uaives any notice of Lntention ho so termu

inate thia agreement, but upon the ocourrence of any of

the events in_this,pa$agraph.menbionea, walves service -

: qf:anyfand'evéry.hotice or.demand presoribed‘by'amy-'f

Al
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law of the Stabe ot Oregon, and agrees that the caour-
renge of any of . hhe evenﬁa 1n this paragraph mentloned
shall of 1ﬁsalf aonstitute a breach by the dompanj of.
the agreement, _
(£ . If any pqyments due tndes this agreement op

any parb ﬁhereof, shall be and remain unpaid when the
 same shail beaome due; or Af the Oompany shall violate
o default in any of the covananbs and agreemanﬁs' '
herein qonﬁainad and-;f guoh default (other than bhe’
payﬁénﬁlof féntai) éhali'conﬁinuejfor é’ﬁeriod ofiﬁhift&
(30} daya afber noaice from the Gommission, then bthe Comw
mission may canael this asreement and re-entee satd
premises and fale over said faciliﬁy, buh notwithatand-
ing such re-entry by ﬁha Gowmission, the 1iabiliby of
the Oompany for paymants proVided\for herein shall not
he exﬁingulshed for the baisnce of the term of thia
agreement, avid the aompahy oovenanﬁs and agrees to make
good tp the commission any deficieney that ay arise
from & re*entry and ranegotiation of a like agreement

. with other party o1 parties at a lesser gahedule of
paymenbs than herein agreed to, or from 1ts inabllfty
-to gdecuve an; satisfacbory parby or partles with whom
ta exeeute gueh like agreements.' The oompanJ ghall pay
" such deficlency edch monbh as the amount thereof is

_ascerﬁained by - the Uommissioh. .

IN WITNESS WHEREOF, the parties hereto have hereunko
set their hands and seals~tﬁe day and year first hereiﬁébove
writhen, thea Qommission,éxecuting‘pursuaht to proper aﬁthoriﬁy
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of the Commissioners of The commission of Publlc Docks and the
: Gompany exeouting purauant fo prdper corporate authority. :

" orry o PORTLAND, OREGON,
. aecting by and thyough 1ts .
THB COMIISSION OF- PUBLIG nocxs

By_ MM R

% . |
‘And:.' eibﬁhﬁad/

S o ‘f Seﬁ*eﬁ?py
T

COMMISSION

) _' REFINTNG oo.

COMPANY;
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